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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII

ARYN NAKAOKA, individually and on
behalf of all others similarly situated,

Plaintiff,
vs.
HILTON HAWAIIAN VILLAGE, LLC, d.b.a.
HILTON HAWAIIAN VILLAGE BEACH

RESORT AND SPA; and DOE DEFENDANT
1-50,

Defendant.

CIVIL NO. 08-1-2512-12 VLC
(Class Action)

DEFENDANT HILTON HAWAIIAN
VILLAGE, LLC’S NOTICE OF APPEAL
FROM 1) ORDER GRANTING
PLAINTIFFS’ MOTION FOR APPROVAL
OF ATTORNEYS’ FEES AND COSTS
AND THE CLASS REPRESENTATIVE
STIPEND, FILED JUNE 1, 2011, 2) FINAL
JUDGMENT, FILED JUNE 2, 2011, 3)
ORDER GRANTING PLAINTIFFS’
MOTION FOR SUMMARY JUDGMENT,
FILED JULY 7, 2011, 4) ORDER
DENYING DEFENDANT’S MOTION
FOR NEW TRIAL, FILED JULY 14, 2011
AND 5) ORDER DENYING
DEFENDANT’S RENEWED MOTION
FOR JUDGMENT AS A MATTER OF
LAW, FILED JULY 14, 2011; EXHIBITS
“A” — “E”; CERTIFICATE OF SERVICE

Trial Date: February 1, 2011



DEFENDANT HILTON HAWAIIAN VILLAGE, LLC’S NOTICE OF APPEAL
FROM 1) ORDER GRANTING PLAINTIFFS’ MOTION FOR APPROVAL OF
ATTORNEYS’ FEES AND COSTS AND THE CLASS REPRESENTATIVE STIPEND,
FILED JUNE 1, 2011, 2) FINAL JUDGMENT, FILED JUNE 2, 2011, 3) ORDER
GRANTING PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT, FILED JULY 7,
2011, 4) ORDER DENYING DEFENDANT’S MOTION FOR NEW TRIAL, FILED JULY
14,2011 AND 5) ORDER DENYING DEFENDANT’S RENEWED MOTION FOR
JUDGMENT AS A MATTER OF LAW, FILED JULY 14, 2011

Notice is hereby given that Defendant Hilton Hawaiian Village (“Hilton), by and
through its attorneys, Marr Jones & Wang, LLLP, appeals to the Intermediate Court of Appeals
of the State of Hawaii from Defendant Hilton Hawaiian Village, LLC’s Notice Of Appeal from
1) Order Granting Plaintiffs’ Motion For Approval Of Attorneys’ Fees And Costs And The Class
Representative Stipend, filed June 1, 2011, 2) Final Judgment, filed June 2, 2011, 3) Order
Granting Plaintiffs’ Motion For Summary Judgment, filed July 7, 2011, 4) Order Denying
Defendant’s Motion For New Trial, filed July 14, 2011 and 5) Order Denying Defendant’s
Renewed Motion For Judgment As A Matter Of Law, filed July 14, 2011, which are attached
hereto as Exhibits “A” through “E”, respectively.

This appeal is brought pursuant to Hawaii Revised Statutes § 641-1(a), and Rules
3 and 4(a) of the Hawaii Rules of Appellate Procedure.

DATED: Honolulu, Hawaii, August 12, 2011.
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BARRY W. MARR
RICHARD M. RAND

Attorneys for Defendant
HILTON HAWAIIAN VILLAGE, LLC

429410/0732.053 2
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AND

BICKERTON LEE DANG & SULLIVAN
JAMES J. BICKERTON 3085
GEORGE W. ASITFORD, JR. 641

Topa Financial Center, Fort Street Tower

745 Yort Street, Suite 801

Honoluly, HI 96813

Ielephone: (808) 599-3811/Facsimile: (808) 533.2467

Attorneys for Plaintiff ARYN NAKAOKA,
individually and on behalf of a class of similarly

situated persons.

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAIL
ARYN NAKAOKA, individually and on behalf of | CIVIL NO. 08-1-2512-12 VLC
a Class of Similarly Situated Persons, (Class Action)
Plaintift, ORDER GRANTING PLAINTIFES’
vs. MOTION FOR APPROVAL OF

ATTORNEYS’ FEIS AND COSTS AND THE
HILTON HAWAIAN VILLAGE, LLC, dba. | CLASS REPRESENTATIVE STIPEND;

HILTON HAWAITAN VILLAGE BEACH EXHIBITS “A” AND “B”

RESORT AND SPA; and DOE DEFENDANT

1-50, Non-Hearing Motion
Defendant. Tﬁal Date: January 24, 2011

Judge: Honorable Virginia .. Crandall

ORDER GRANTING PLAINTIFYS’ MOTION FOR APPROVAL OF ATTORNEYS’
FEES AND COSTS AND THE CLASS REPRESENTATIVE STIPEND

PLEASE NOTE CHANGES | JUN 01 201

EXHIBIT A 10: 49am



Plaintiffs” Motion For Approval Of Attorneys’ FFees And Costs And The Class
Representative Stipend (“Motion”), having originally been scheduled for hearing before the
Honoraﬁle Virginia .T .ea Crandall on March 30, 2011, and thereafter with the Court having
converted the instant Motion into a non-hearing motion under Rule 8 of the Rules of the Circuit
Court State of Hawaii, with a telephonic status conference being had on March 30, 2011, at
which counsel Richard Rand, Esq. appeared on behalf of Defendant Hilton Hawaiian Village,
LLC, and Brandee J.K. Faria, Esq. John Perkin, Esq. and James J. Bickerton, Esq. appeared on
behalf of Plaintiff Aryn Nakaoka, individually and on behalf of all others similarly situated, and
no objections were made to the Court’s conversion of the Motion into a non-hcaring motion.

The Court having reviewed all the memoranda, declarations and exhibits submitted and
being fully appraised in the premises,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiffs’ Motion is
GRANTED. The Court awards Plaintiffs, pursuant to HRS §480-13(a) and (c), reasonable
attorneys’ fees in the total amount of $330,593.45 and General Excise Tax (GE.T.) of $15,577.56
on the fees awarded, as well as costs, pursuant to the Court’s Supplemental Minute Order of May
3, 2011 in the amount of $16,003.71. The fees awarded are a lodestar amount of $300,539.50,
reduced from thosc fees requested as set forth in IExhibits “A” and “B” attached hereto, plus a
multiplier upward adjustment of 10%. In determining the hourly rate to be approved and the
multiplier the Court considered the factors set forth in Rule 1.5 of the Ilawaii Rules of
Professional Conduct and in Kerr v. Scrcen Extras Guild, 526 F. 2d 67 (9" Cir. 1975). The total

&242,174.72
award of fees, GE.T., and costs is-$362:442-61




The Court also approves the payment of a $4,000 class representative stipend to be paid

from the jury verdict and in no way increasing the verdict returned.

oy 31200
DATED: Honolulu, Hawaii

VIRGINIA LEA CRANDALL { g FAL

THE HONORABLE VIRGINIA LSSRANDALL
TUDGE OF THE ABOVE-ENTITLED COURT

APPROVED AS TO FORM:

\REFUSED TQ SIGN)\
RICHARD RAND
MELANIE MITO MAY

Attorneys for Defendant
BILTON ITAWAIIAN VILLAGE, LLC

Aryn Nakaoka v. Hilton Hawaiian Village, LLC; Civil No.: 08-1-2512-12 (VL.C); Order Granting Plaintiffs’ Motion
For Approval Of Attorneys’ Fees And Costs And The Class Representative Stip
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FIRST CIRCUIT COURT
TAIE oF ?jfswf’ﬂ.ﬂ
}

PERKIN & FARIA FILEL

JOHN E. PERKIN #1673 - \
BRANDEEJK.FARTIA #6970 A JK-2 MM & 19
Topa IYinancial Center ' .

700 Bishop Street, Suite 1111 F. OTAKE
Honolulu, Hawaii 96813 . CLERK

‘Telephone: (808) 523-2300
Facsimile: (808) 697-5302

AND

BICKERTON LEE DANG & SULLIVAN
JAMES J. BICKERTON 3085
GEORGE W. ASHFORD, JR. 641

‘lopa Financial Center, Fort Street Tower

745 Fort Street, Suite 801

Honolulu, HT 96813

Telephone: (808) 599-3811/Facsimile: (808) 533.2467

Attorneys for Plaintiff ARYN NAKAOKA,

individually and on behalf of a class of similarly
situated persons.

IN THE CIRCUIT COURT OF THE I'IRST CIRCUIT

STATE OF HAWAIL
ARYN NAKAOKA, individually and on behalf of | CIVIL NO. 08-1-2512-12 VI.C
a Class of Similarly Situated Persons, (Class Action)
Plaintiff, FINAL JUDGMENT
vs.

HILTON HAWAIIAN VILLAGE, LI.C, d.b.a.
HILTON HAWATIIAN VILLAGIE BEACH
RESORT AND SPA; and DOT DEFENDANT
1-50, : Judge: Honorable Virginia L. Crandall
Trial Date: January 24, 2011
Defendant.

FINAL JUDGMENT

Pursuant to the Verdict returned by the jury and placed on the record on February 3, 2011,

in the amount of $112,478.44, and pursuant to HRS §480-13(a)(1), Final Judgment is hereby
JUN 0 ¢ 20t

PLEASE NOTE CHANCGES  EXMIBIT 0
0:4 o



entered in favor of the Plaintiff Class and against the Defendant HILTON HAWAITAN
VILLAGE, 1.1.C, d.b.a. HILTON HAWAIIAN VILLAGE BEACH RESORT AND SPA in the

amount of $337,435.32, together with the previously awarded reasonable attorneys’ fees, General
#2062 1472
Excise Tax on said fees, and costs in the amount of $362s442-6F, for a total Final Judgment
$4 99 6/0 04
against Defendant in the amount of$699:877-53-

This Final Judgment resolves all claims as to all issues between the parties in this action.

There is no just reason for delay and, upon filing, final judgment shall be final and appealable.
Any and all remaining claims, if any, ,
are dismissed with prejudice. 81 2011
DATED: Honolulu, Hawail

VIRGINIA LEA CRANDALL SEA 1

THE HONORABLE VIRGINIANG CRAMDALL
TUDGRE OF THE ABOVE-ENTITLED COURT

APPROVED AS TO FORM:

\ REFUSTED TO SIGN\
RICHARD RAND
MELANIE MITO MAY

Attorneys for Defendant
HILTON HAWATIAN VILLAGE, LLLLC

Aryn Nakaoka v. Hilton Hawaiian Village, LLC; Civil No.: 08-1-2512-12 (VLC); Final Judgment
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FIRST GIRCUIT COUR
STATE OF HAWAH
SLED
JOHN F. PERKIN - #1673
BRANDEE JX.FARTA #6970 H. CHING
Topa Financial Center FLERK
700 Bishop Street, Suite 1111
Honolulu, Hawaii 96813
Telephone: (808) 523-2300/Facsimile: (808) 531-8898
AND
BICKERTON LEE DANG & SULLIVAN
JAMES J. BICKERTON 3085
GEORGE W. ASHFORD, JR. 641
Topa Financial Center, Fort Street Tower
745 Fort Street, Suite 801
Honolulu, HI 96813
Telephone: (808) 599.3811/Facsimile: (808) 533.2467
Attorneys for Plaintiff ARYN NAKAOKA,
individually and on behalf of a class of similarly
situated persons.
IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAIL
ARYN NAKAOKA, individually and on CIVIL NO. 08-1-2512-120 VLC (Class
behalf of a class of similarly situated persons, Action)
Plaintiff, ORDER GRANTING PLAINTIFFS®
VS. MOTION FOR SUMMARY JU DGMENT
HILTON HAWAIIAN VILLAGE, LLC, d.b.a. Hearing:
HILTON HAWAIIAN VILLAGE BEACH Date: . December 21, 2010
RESORT AND SPA; and DOE DEFENDANT | Time: 10:30 am.
1-50, Judge: Hon. Virginia Crandall
Defendant. Trial Date:  January 24, 2011
-| Honorable Virginia L. Crandall

ORDER GRANTING PLAINTIFFS’ MOT ION FOR SUMMARY JUDGMENT

Plaintiff’s Motion for Summary Judgment (“Motion”), having originally come on for

hearing on October 26, 2010 before the Honorable Rhonda A. Nishimura, with Brand

EXHIBIT (,




Faria, Esq. appearing on behalf of Plaintiff Aryn Nakaoka, individually and on behalf of all
others similarly situated (“Plaintiff Class™) and Richard Rand, Esq. appearing on behalf of
Defendant Hilton Hawaiian Village, LLC, d.b.a. Hilton Hawaiian Village Beach Resort And Spa
(“Defendant™), and the Motion was continued to December 21, 2010, at 10:30 a.m. before the
Honorable Virginia Crandall with John Perkin appearing on behalf of Plaintiff Aryn Nakaoka,
individually and on behalf of all others similarly situated and Richard Rand, Esq. appearing on
behalf of Defendant Hilton Hawaiian Village, LLC,

The Court having reviewed all the memoranda, declarations and exhibits submitted and
having heard and considered the arguments of counsel, and being fully appraised in the premises,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiffs’ Motion for
Summary Judgment is GRANTED insofar as the disclosure used by Defendant prior to January
1, 2008, is adjudged to have violated Hawaii Revised Statutes §481B-14, and thus Hawaii
Revised Statutes §480-2 with regard to the service charge collected from the Plaintiff Class, with
the issues of injury and damages, if any, reserved for the trial hereof. |

DATED: Honoluty, __db| & 7M1

IRGINIA LEA CEANDALL

THE HONORABLE VIRGINIA CRANDAL,,E’
JUDGE OF THE ABOVE-ENTITLED-€OURT
APPROVED AS TO FORM:

fe o

RICHARD RAND

Attorney for Defendant
HILTON HAWAIIAN VILLAGE, LLC

Aryn Nakaoka v, Hilton Hawaiian Viflage. LLC: Civil No.: 08-1-2512-12 (VEL); Order Granting Plaintiff's Motion for Summary Judgment



SIS T CIRCUIT COURS
STATEOF HAWAI

-~

PERKIN & FARIA ) s
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Attorneys for Plaintiff ARYN NAKAOKA,
individually and on behalf of a class of similarly
situated persons.

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAII

ARYN NAKAOKA, individually and on behalf of | CIVIL NO. 08-1-2512-12 VLC
a Class of Similarly Situated Persons, (Class Action)

Plaintiff, ORDER DENYING DEFENDANT’S
Vs. MOTION FOR NEW TRIAL

HILTON HAWAIIAN VILLAGE, LLC, d.b.a. | Hearing Date: July 6, 2011
HILTON HAWAIIAN VILLAGE BEACH Hearing Time: 8:30 AM
RESORT AND SPA; and DOE DEFENDANT
1-50, Trial Date: January 24, 2011

Judge: Honorable Virginia L. Crandall
Defendant.

ORDER DENYING DEFENDANT’S MOTION FOR NEW TRIAL

Defendant’s Motion For New Trial (“Motion”), having been heard before the Honorable
Virginia Lea Crandall on July 6, 2011, at which counsel Richard Rand, Esq. appeared on behalf
of Defendant Hilton Hawaiian Village, LLC, and Brandee J.K. Faria, Esq. and John Pérkin, Esq.
appeared on behalf of Plaintiff Aryn Nakaoka, individually and on behalf of all others similarly
situated.

The Court having reviewed all the memoranda, declarations and exhibits submitted and

being fully appraised in the premises, IT IS HEREBY ORDERED, ADJUDGED AND

EXHIBIT_P>_



DECREED that for the reasons stated on the record by the Court at the hearing, which reasons

are adopted and incorporated herein by reference that Defendants’ Motion is hereby DENIED.

IT IS SO ORDERED.

DATED: Honolulu, Hawaii

APPROVED AS TO FORM:

s b

RICHARD RAND

Attorneys for Defendant
HILTON HAWAIIAN VILLAGE, LLC
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THE HONORABLE VIRGINIA L. CRANDALL
JUDGE OF THE ABOVE-ENTITLED COURT

Aryn Nakaoka v. Hilton Hawaiian Village, LLC; Civil No,: 08-1-2512-12 (VLC); Order Denying Defendant’s

Motion For New Trial
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Telephone: (808) 523-2300/Facsimile: (808) 697-5302

Attorneys for Plaintiff ARYN NAKAOKA,

individually and on behalf of a class of similarly

situated persons.

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII

ARYN NAKAOKA, individually and on behalf of
a Class of Similarly Situated Persons,

Plaintiff,

CIVIL NO. 08-1-2512-12 VLC
(Class Action)

ORDER DENYING DEFENDANT’S

Vvs. RENEWED MOTION FOR JUDGMENT AS
A MATTER OF LAW

HILTON HAWAIIAN VILLAGE, LLC, d.b.a.
HILTON HAWAIIAN VILLAGE BEACH
RESORT AND SPA; and DOE DEFENDANT
1-50,

Hearing Date: July 6, 2011
Hearing Time: 8:30 AM

Trial Date: January 24, 2011

Defendant. Judge: Honorable Virginia L. Crandall

ORDER DENYING DEFENDANT’S RENEWED
MOTION FOR JUDGMENT AS A MATTER OF LAW

Defendant’s Renewed Motion For Judgment As A Matter of Law (“Motion™), having been
heard before the Honorable Virginia Lea Crandall on July 6, 2011, at which counsel Richard
Rand, Esq. appeared on behalf of Defendant Hilton Hawaiian Village, LLC, and Brandee J.K,
Faria, Esq. and John Perkin, Esq. appeared on behalf of Plaintiff Aryn Nakaoka, individually and
on behalf of all others similarly situated.

The Court having reviewed all the memoranda, declarations and exhibits submitted and

being fully appraised in the premises, IT IS HEREBY ORDERED, ADJUDGED AN

EXHIBIT E




DECREED that for the reasons stated on the record by the Court at the hearing, which reasons

are adopted and incorporated herein by reference that Defendants’ Motion is hereby DENIED.
IT IS SO ORDERED.

4 ,./: ');\
DATED: Honolulu, Hawaii JU!— j iy

THE HONORABLE VIRGINIA L. CRANIBALL
JUDGE OF THE ABOVE-ENTITLED COURT

APPROVED AS TO FORM.:

aa

RICHARD RAND

Attorneys for Defendant
HILTON HAWAIIAN VILLAGE, LLC

Aryn Nakaoka v. Hilton Hawaiian Village, LLC; Civil No.: 08-1-2512-12 (VLC); Order Denying Defendant’s
Renewed Motion For Judgment As A Matter of Law



IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII
ARYN NAKAOKA, individually and on CIVIL NO. 08-1-2512-12 RAN
behalf of all others similarly situated, (Class Action)
Plaintiff, CERTIFICATE OF SERVICE

VS.

HILTON HAWAIIAN VILLAGE, LLC, d.b.a.
HILTON HAWAIIAN VILLAGE BEACH
RESORT AND SPA; and DOE DEFENDANT
1-50,

Defendant.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on August 12, 2011, the following
document was duly served upon the following by depositing the same in the United States mail,

first class postage prepaid, addressed as follows:

JOHN F. PERKIN, ESQ.
BRANDEE J. K. FARIA, ESQ.
Perkin & Faria, LLLC

Topa Financial Center

Bishop Tower, Suite 1111

700 Bishop Street

Honolulu, HI 96813

Attorneys for Plaintiff
ARYN NAKAOKA

DATED: Honolulu, Hawaii, August 12, 2011.

.

BARRY W. MARR
RICHARD M. RAND

Attorneys for Defendant
HILTON HAWAIIAN VILLAGE, LLC

429410/0732.053



